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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  1880 
Financial  Assistance,  Local 
Governments  Payments  in  Lieu  of 
Taxes 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Proposed  rulemaking. 

summary:  These  proposed  regulations 
would  make  the  provisions  of  the 
regulations  for  payments  in  lieu  of  taxes 
under  the  Act  of  October  20, 1976  (90 
Stat.  2662,  31  U.S.C.  §§  1601-1606), 
commonly  referred  to  as  the  Payment  in 
Lieu  of  Taxes  Act,  applicable  to  new 
entitlement  lands  identified  in  the  Act  of 
October  17, 1978  (92  Stat.  1319).  The 
proposal  would  also  incorporate  into  the 
regulations  provisions  relating  to  (1) 
payments  for  lands  acquired  for 
addition  to  the  Redwood  National  Park 
pursuant  to  section  106  of  the  Act  of 
March  27, 1978  (92  Stat.  171),  (2) 

Decision  B-167553  of  the  Office  of  the 
Comptroller  General  of  the  United 
States  (October  16, 1978)  and  (3)  the 
findings  of  the  General  Accounting 
Office  and  recommendations  of  the 
Office  of  the  Inspector  General  covering 
verification  of  data  submitted  by  States 
for  computation  of  payments. 
date:  Comments  by  March  24, 1980. 
ADDRESS:  Send  comments  to:  Director 
(650),  Bureau  of  Land  Management,  1800 
C  Street  NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Greenberg  (202)  343-3624 
or 

Eleanor  R.  Schwartz  (202)  343-8735 

SUPPLEMENTARY  INFORMATION:  The  Act 

of  October  17, 1978  (92  Stat.  1321) 
contains  an  amendment  which  provides 
that  for  fiscal  years  occurring  after 
September  30, 1978,  “reserve  areas”, 
that  is,  any  area  of  land  withdrawn  from 
the  public  domain  and  administered 
solely  or  primarily  by  the  Secretary 
through  the  Fish  and  Wildlife  Service, 
shall  be  deemed  entitlement  lands  for 
which  payments  are  to  be  made  under 
the  Act  of  October  20, 1976  (31  U.S.C. 
1601-1607),  commonly  referred  to  as  the 
Payments  in  Lieu  of  Taxes  Act.  It 
provides,  further,  that  reserve  area 
payments  received  by  any  unit  of  local 
government  under  the  Refuge  Revenue 
Sharing  Act  (16  U.S.C.  715s)  are  to  be 
included  among  the  payments  to  be 
deducted  in  computing  payments  to 
units  of  local  government  under  section 
2  of  the  Payments  in  Lieu  of  Taxes  Act. 

In  addition,  the  same  Act  amends  the 
Payments  in  Lieu  of  Taxes  Act  to 


provide  that:  (1)  effective  on  October  1, 

1978,  lands  on  which  are  located  semi¬ 
active  or  inactive  military  installations, 
not  including  industrial  installations, 
retained  by  the  Army  for  mobilization 
purposes  and  for  support  of  reserve 
component  training,  shall  be  included  in 
the  definition  of  entitlement  lands  for 
which  payments  are  to  be  made  under 
the  Act;  (2)  beginning  with  fiscal  year 

1979,  lands  owned  and/or  administered 
by  a  State  or  unit  of  local  government 
and  exempt  from  payment  of  real  estate 
taxes  at  the  time  such  lands  are  or  were 
conveyed  to  the  United  States  are  to  be 
considered  entitlement  lands  if  they  are 
or  were  acquired  by  a  State  or  unit  of 
local  government  from  private  parties 
for  the  purpose  of  donation  to  the 
Federal  Government  and  are  or  were  so 
donated  within  eight  years  of 
acquisition;  and  (3)  beginning  in  fiscal 
year  1979,  a  unit  of  local  government  in 
Alaska  located  outside  the  boundaries 
of  an  organized  borough  which  acts  as 
the  collecting  and  distributing  agency 
for  real  property  taxes  is  eligible  to 
receive  payments  under  section  3  of  the 
Act. 

Section  106  of  the  Act  of  March  27, 
1978  (92  Stat.  171)  amends  the  Payments 
in  Lieu  of  Taxes  Act  in  two  respects:  (1) 
payments  authorized  in  section  3  of  the 
Act  for  lands  or  interests  therein 
acquired  for  addition  to  the  Redwood 
National  Park  under  authority  of  the  Act 
of  March  27, 1978  (92  Stat.  163),  but  not 
paid  because  of  the  payment  limitations 
of  that  section  are  to  be  deferred  and 
applied,  until  the  amount  is  exhausted, 
to  future  years  in  which  the  annual 
payments  would  not  otherwise  equal  the 
amount  of  real  property  taxes  assessed 
and  levied  on  such  property  during  the 
last  full  fiscal  year  before  the  fiscal  year 
in  which  such  lands  or  interests  were 
acquired;  and  (2)  the  Redwoods 
Community  College  District  is  to  be 
considered  an  affected  school  district 
qualifying  for  payments  under  section 
3(a)  of  the  Act. 

This  proposed  rulemaking  would 
change  the  wording  in  §  1881.1-3(b)  of 
the  regulations  regarding  the 
distribution  of  Section  3  payments  by 
the  counties  to  affected  units  of  local 
government  and  affected  school 
districts.  The  proposed  regulations 
would  require  that  such  distribution  be 
made  in  proportion  to  the  "taxes 
assessed  and  levied”  by  the  affected 
units  of  local  government  and  affected 
school  districts,  instead  of  in  proportion 
to  “tax  revenues  received”.  This  change 
is  in  response  to  communications 
received  from  units  of  local  government 
which  indicate  that  because  of  the 
amount  of  delinquent  taxes  incurred  or 


past  delinquencies  paid,  the  amount  of 
revenues  received  could  be  significantly 
different  from  the  potential  tax  loss  as 
evidenced  by  taxes  assessed  and  levied. 

These  proposed  rules  would  add  the 
requirment  that  information  reported  by 
State  governments  in  accordance  with 
section  2(a)(2)  of  the  Act  be  verified  by 
Certified  Public  Accountants  or  State 
Auditors  prior  to  submission  to  BLM  and 
that  these  submissions  include  an 
auditor’s  certification  respecting  the 
accuracy  of  the  information  submitted. 
Both  the  General  Accounting  Office  and 
the  Interior  Department’s  Office  of  the 
Inspector  General  have  stated  that 
information  being  supplied  by  the  States 
has  been  inaccurate,  and  these  offices 
recommend  that  all  future  submissions 
be  verified  through  audit.  The  Office  of 
the  Inspector  General  has  further 
recommended  that  this  certification  of 
audit  should  be  a  condition  precedent  to 
payment.  Similar  requirements  would  be 
imposed  for  State  submitted  data  used 
for  prior  fiscal  year  adjustments.  Report 
No.  96-374  of  the  House  of 
Representatives  in  the  96th  Congress,  on 
p.  13,  noted  that  the  General  Accounting 
Office  informed  the  Bureau  of  Land 
Management  that  data  submitted  by 
States  must  be  verified  prior  to  being 
used  in  the  year-end  computation  of 
payments  under  the  Payments  in  Lieu  of 
Taxes  Act. 

These  requirements  of  audit 
verification  could  be  waived  by  the 
authorized  officer  where  the  information 
has  been  verified  by  the  General 
Accounting  Office,  the  Office  of  the 
Inspector  General  or  other  qualified 
Federal  official,  or  where  such  audit 
certification  is  determined  to  be 
unnecessary.  The  Office  of  the  Inspector 
General  would  have  oversight 
responsibility  for  these  audit 
requirements  under  the  authority  of  the 
Inspector  General  Act  of  1978  (95  Stat. 
452). 

The  Office  of  the  Inspector  General 
and  the  Office  of  the  Solicitor  have  also 
recommended  that  portions  of  the 
definition  of  “Entitlement  Lands”  be 
clarified.  This  matter  is  currently  under 
review  by  the  concerned  Bureaus  and 
agencies  and  will  be  covered  by  future 
amendment  to  these  regulations  or  by 
recommendations  for  statutory  change. 

The  regulations  would  be  further 
amended  to  conform  the  definition  of 
“money  transfers”  to  Comptroller 
General  Decision  No.  B-167553,  of 
October  16, 1978.  'That  decision 
concluded  that  Federal  revenue  sharing 
payments  which  are  not  actually 
received  by  a  unit  of  local  government, 
or  over  which  the  unit  of  local 
government  has  no  control  when  they 
are  paid  to  a  single-purpose  government 
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entity,  such  as  a  school  district,  are  not 
to  be  deducted  in  the  computation  of 
section  1  payments  as  prescribed  by 
subsection  2(a)(1)  of  the  Payments  in 
Lieu  of  Taxes  Act.  This  proposed 
rulemaking  would  incorporate  these 
changes  and  amendments  into  the 
regulations  relating  to  payments  in  lieu 
of  taxes  in  43  CFR  Part  1880. 

The  principal  author  of  this  proposed 
rulemaking  is  Eleanor  R.  Schwartz, 

Chief,  OfHce  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C)  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  doucment  is  not  a 
signiHcant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Under  the  authority  of  the  Act  of 
October  20. 1976  (31  U.S.C.  1601-1607), 
sections  (a)(4)  and  (b)  of  the  Act  of 
October  17, 1978  (92  Stat.  1319, 1321- 
1322),  and  section  106  of  the  Act  of 
March  27. 1978  (92  Stat.  171),  it  is 
proposed  to  amend  Subpart  1881,  Part 
1800,  Subchapter  A,  Chapter  2  of  Title  43 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  1880— FINANCIAL  ASSISTANCE, 
LOCAL  GOVERNMENTS 

1.  Section  1881.0-5  is  amended,  by 
amending  paragraph  (b)(l)(iii),  by 
amending  paragraphs  (c)(l]  (iv),  and  (v), 
adding  new  paragraphs  (c)(1)  (vi),  and 
(vii),  by  amending  paragraph  (c)(2)(i), 
and  by  revising  paragraph  (d),  all  to 
read  as  follows: 

§  1881.0-5  Definitions. 
***** 

(b) *** 

(1)  *  *  * 

(iii)  Alaskan  boroughs  in  existence  on 
October  20, 1976,  and,  beginning 
October  1, 1978,  for  purposes  of  payment 
under  section  3  of  the  Act,  a  unit  of  local 
government  in  Alaska  located  outside  of 
boundaries  of  an  organized  borough 
which  acts  as  the  collecting  and 
distributing  agency  for  real  property 
taxes. 

***** 

(c) (1)  *  *  * 

(iv)  Water  resource  projects 
administered  by  the  Bureau  of 
Reclamation  or  Corps  of  Engineers: 

(v)  Dredge  disposal  areas 
administered  by  the  Corps  of  Engineers; 


(vi)  Beginning  October  1. 1978,  lands 
on  which  are  located  semiactive  or 

,  inactive  installations,  not  including 
industrial  installations,  retained  by  the 
Army  for  mobilization  purposes  and  for 
support  of  reserve  component  training; 
or 

(vii)  Beginning  October  1, 1978,  lands 
designated  as  "reserve  areas”,  which 
means  any  area  of  land  withdrawn  from 
the  public  domain  and  administered, 
either  solely  or  primarily,  by  the 
Secretary  through  the  United  States  Fish 
and  Wildlife  Service. 

(c) (2)  *  *  * 

(1)  Lands  that  were  owned  or 
administered  by  a  State  or  imit  of  local 
government  and  which,  at  the  time  title 
was  conveyed  to  the  United  States, 
were  exempt  from  payment  of  real 
estate  taxes.  However,  beginning 
October  1, 1978,  this  exclusion  shall  not 
apply  to  any  entitlement  land  which  is 
or  was  acquired  by  a  State  or  unit  of 
local  government  from  private  parties 
for  the  purpose  of  donation  of  such  land 
to  the  Federal  Government  and  which  is 
or  was  donated  within  eight  years  of  the 
date  of  acquisition  thereof  by  the  State 
or  unit  of  local  government. 

(d)  “Money  transfers”  means  money 
or  cash  payments  received  by  units  of 
local  government  under  the  statutes  in 
section  4  of  the  Act,  31  U.S.C.  §  1604. 

The  term  does  not  include  payments 
made  to  a  State  and  distributed  by  the 
State  directly  to  a  school  district  or 
other  single  or  special  purpose 
governmental  entities,  or  payments 
distributed  by  the  State  to  the  unit  of 
local  government  which  the  unit  of  local 
government  is  required  by  State  law  to 
pass  on  to  a  school  district  or  other 
independent  single  or  special  purpose 
governmental  entity. 

2.  Section  1881.1-2  is  amended  by 
revising  paragraph  (d)(2)  and  adding 
new  paragraph  (e)  to  read  as  follows: 

§  1881.1-2  Procedures,  Section  1 
Payments. 

***** 

(d)  *  *  * 

(2)  a  written  certification  by  a  State 
Auditor,  an  independent  Certified  Public 
Accountant  or  an  independent  public 
accountant,  licensed  on  or  before 
December  31, 1970,  that  the  statements 
furnished  by  the  Governor  or  his 
delegate  have  been  audited  in 
accordance  with  auditing  standards 
established  by  the  Comptroller  General 
of  the  United  States  in  Standards  far 
Audit  of  Governmental  Organizations, 
Programs,  Activities  and  Functions, 
available  through  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  and  in 
accordance  with  the  audit  guide  for 


payments  in  lieu  of  taxes  issued  by  the 
Department  of  the  Interior.  Such  audit 
certifrcations  will  be  required  for 
statements  submitted  for  the 
computation  of  payments  authorized  by 
section  1  of  the  Act  for 

(i)  payments  to  be  made  for  fiscal 
years  beginning  on  or  after  October  1, 
1979;  and 

(ii)  prior  Hscal  year  payments  as  may 
be  required  by  the  Office  of  the 
Inspector  General,  Department  of  the 
Interior. 

The  Authorized  Officer  may  waive  the 
requirement  for  audit  certifications 
where  information  contained  in 
statements  furnished  by  the  Governor  or 
his  delegate  is  verified  by  the  General 
Accounting  Office,  the  Office  of  the 
Inspector  General,  or  other  qualified 
Federal  Officials,  or  where  such 
verification  is  determined  to  be 
unnecessary. 

(e)  The  Office  of  the  Inspector 
General,  United  States  Department  of 
the  Interior,  will  provide  appropriate 
assistance  to  the  Director,  Bureau  of 
Land  Management  to  facilitate  the 
implementation  and  administration  of 
the  audit  requirements  specified  in 
paragraph  (d)(2)  of  this  section  pursuant 
to  the  provisions  of  sections  4  and  6  of 
the  Inspector  General  Act  of  1978  (92 
Stat.  1102-1103,  and  1104-1105).  The 
Office  of  the  Inspector  General  will 
develop  appropriate  audit  guides  to  be 
used  by  State  auditors,  independent 
Certified  Public  Accountants  or  an 
independent  public  accountant,  licensed 
on  or  before  December  31, 1970,  for 
auditing  the  statements  of  the  Governors 
or  their  delegates  and  submitting  audit 
certifications  specified  in  paragraph 
(d)(2)  of  this  section.  Copies  of  the  audit 
guides  will  be  furnished  to  the  Governor 
or  his  delegate  each  year.  Questions 
pertaining  to  the  use  or  application  of 
this  guide  should  be  referred  to  the 
Office  of  Inspector  General,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

3.  Section  1881.1-3  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  1881.1-3  Procedures,  Section  3 
Payments. 

***** 

(b)  Counties  receiving  payments  in 
excess  of  $100  shall  distribute  those 
payments  to  affected  units  of  local 
government  and  affected  school 
districts,  in  accordance  with  section  3  of 
the  Act,  within  90  days  of  the  receipt  of 
such  payment.  Distribution  shall  be  in 
proportion  to  the  tax  revenues  assessed 
and  levied  by  the  affected  units  of  local 
government  and  school  districts  in  the 
Federal  fiscal  year  prior  to  acquisition  of 


I 
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the  entitlement  lands  by  the  Federal  ^ 

Government  The  Redwoods  Community 
College  District  in  California  shall  be 
considered  an  affected  school  district. 

«  *  *  *  * 

(d)  In  accordance  witii  106(c)  of  the 
Act  of  March  27. 1978  (92  Stat.  171). 
payment  of  the  difference,  if  any, 
between  the  amounts  actually  paid 
during  each  of  the  five  fiscal  years 
immediately  following  the  fiscal  year  in 
which  lands  or  interests  therein  were 
acquired  for  addition  to  the  Redwoods 
National  Park  pursuant  to  said  Act  of 
March  27, 197^  and  1%  of  the  fan- 
market  value  of  sudh  lands  and  interests 
therein  at  the  time  of  their  acquisition 
shall  be  deferred,  unless  the  amount  not 
paid,  or  any  part  of  such  amount,  was 
not  paid  due  to  an  insufficiency  of 
appropriated  funds,  commencing  with 
the  sixth  fiscal  year  following 
acquisition,  the  amount  deferred  shall 
be  paid  to  eligible  counties  annually  in 
amounts  that  reflectlhe  limitations  of 
section  3(c)(2)  of  the  Act.  Such  payments 
shall  be  made  until  the  total  amoimt 
deferred  during  the  first  five  years  has 
been  paid. 

Daniel  P.  Beard, 

Acting  Assistant  Secretary  of  the  Interior. 
lanuary  21, 1960. 
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